KUPNA ZMLUVA

PURCHASE AGREEMENT

uzatvorend podfa § 409 a nasl, zakona €. 513/1991 Zb.
Obchodného zakonnika v zneni neskarsich pravnych
predpisov (,,0bchodny zékonnik”)

Kupujuci:

PREFA invest, a.s,

ICO: 46 887 741

DIC: 2023627771

IC DPH: 5K2023627771

sidlo: Podhradska cesta 2, 038 52 Suéany
zapisand v Obchodnom registri Okresného stidu Zilina,
odd. Sa, vl. . 10784/L

bankové spojenie:

IBAN: $K241100 0000 0029 2088 4442

BIC: TATRSKBX

konajdca prostrednictvom:

Milan Duhdr, predseda predstavenstva

Dana Karcolova, podpredseda predstavenstva

Marek Lukadik, clen predstavenstva
(dalej ako , Kupujuci®)

Preddvajici:

ELEMATIC Qy]j
ICO: 2140893-7
so sidlom/miesto podnikania: Airclantie 2, 378 00
Akaa, Finska
zaplsand v Finskom patentovom a registraénom urade
bankové spojenie; IBAN: F144 8000 1570 5674 21

BIC: DABAFIHH
konajuca prostrednictvom: lsmo Kallio, viceprezident
pre obchod

(dalej ako ,Predavajici”)
(dalej spolu ako , zmluvné strany”)

uzatvérajd Kapnu zmluvu (dale] len ,Zmluva®) podla
ustanoveni § 409 anasl. zdkona & 513/1991 Zb.
Obchodného tékonnika v znenl neskordich pravnych
predpisov (dalej len ,Obchodny rakonnik”) za niZlie
dohodnutych podmienok:

I

concluded pursuant to § 409 et seq. Act no. 513/1991
Coll. Of the Commercial Code as amended ("Commercial
Code")

Buyer:
PREFA invest, a.s.

I1D: 46 887 741

VAT identification number: 2023627771

VAT id.no.: $X2023627771

seat: Podhradska cesta 2, 038 52 Sucany

registered in the Commercial Register of the District
Court of 2ilina, dept, Sa, ins. no. 10784/L

bank connection:
IBAN: SK241100 0000 0025 2088 4442

BIC: TATRSKBX

acting through:

Milan Duhar, Chairman of the Board of Directors
Dana Karcolovd, Deputy Chairman of the Board of
Directors

Marek Lukacik, Member of the Board of Directors
{hereinafter referred 10 as the "Buyer®)

ELEMATIC Qy]j

1D: 2140893-7

with registered office/place of business: Airolantie 2, 378

00 Akaa, Finland

Registered in Finnish Patent and Registration office

bank connection: IBAN: F144 BODO 1570 5674 21
8IC: DABAFIHH

acting through: Ismo Kallio, Vice President of Sales

(hereinafter referred to as the "Seller”)
(hereinafter collectively referred to as the "Parties")

enter into a Purchase Agreement (hereinafter referred to
as the “Agreement”) pursuant to the provisions of § 403
et seq. Act no. 513/1991 Coll. Of the Commercial Code as
amended (hereinafter referred to as the “Commercial
Code”) under the following conditions:
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1 PREDMET ZMLUVY 1

11

1.2

13

AN

SUBJECT OF THE AGREEMENT

Predavajuci sa zavazuje, ie Kupujicemu dodd 1.1 The Seller undertakes to deliver the Goods to the

Tovar podfa ods. 2 tohto bodu Zmluvy, na viastné
nadklady 2 vsdlade s podmienkami uvedenymi v
Zmluve a Kupujuci sa zavazuje, Ze za riadne a véas
dodany Tovar 2aplati cenu podfa &lanku 2 tejto
Zmluvy,

Tovarom sa podla Zmluvy rozumie zariadenie
«Linka na automatickd vyrobu stropnych panelov
s prisiusenstvom®”,  podrobne  Specifikovana
v Prilohe €. 1, ktord tvori neoddeliteln( sidast
tejto Zmluvy. Sucasfou doddvky je montal
auvedenie Tovaru do prevadzky (montdi
auvedenle do prevadzky dale] len ,Montai”),
podla priloh Zmluvy, a to Prilohy & 1 - Opis
predmetu Dodadvky so Specifikaciou a Prilohy €. 2 =
Zoznam subdodavatefov (dalej len ,Prilohy”).
Montdi zahffia tieZ poucenie azaulenie osdb
urenych Kupujucim, Predavajuci sa zavaruje, te
Tovar dodd a Montdi vykona v sdlade s Prilohami,
ktoré boll sufastou sifainych podkladov pre
verejné obstardvanie, ktorého vysledkom |e
Zmluva; [Tovar a MontaZ dale] ako ,,Dodavka”)

12

Predavajici vyblasuje, e si Gplnost a spravnost
obsahu Priloh overil a 2e je schopny na ich zaklade
Dodévku splinif, a to v dobe uvedene) v cldnku 3
Zmluvy a za cenu uvedenu v €lanku 2 Zmluvy.

13

Predavajuci aKupujuci zhodne wyhlasuju, ie
Dodavka, tak ake je oznalend v bode 1.1 tohto
¢lanku  Zmluvy, je  dostatoéne, urdito
a zrozumitelne  vyymedzend, najmd <&o do
viastnostl, umiestnenia, rozsahu, podoby a daldich
kvantitativnych a kvalitativnych podmienok, ktoré
je pri plneni Dedidvky nevyhnutné dodriat,
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Buyer pursuant to para. 2 of this Contract point, at
its own expense and in accordance with the
conditions specified in the Cantract, and the Buyer
undertakes to pay the price according to Article 2 of
this Contract for the properly and timely supplied
Goods.

According to the Contract, the Goods are the
equipment a "lUine for automatic production of
ceiling panels with accessories”, specified in detail in
Annex no.l, which forms an integral part of this
Contract. The supply includes the assembly and
commissioning of the Goods (the assembly and
commissioning hereinafter referred to as the
“Assembly”), in accordance with the annexes to the
Contract, namely Annex no. 1 - Description of the
subject of Supply with a specification and Annex no.
2 —the List of subcontractors (hereinafter referred to
as the "Annexes”), The Assembly also Includes the
instruction and training of persons designated by the
Buyer. The Seller undertakes to supply the Goods and
perform the Assembly in accordance with the
Annexes, which were the part of the tender
documents for public procurement, the result of
which is the Contract; (Goods and Assembly
hereinafter referred to as the "Supply”)

The Seller declares that it has verified the
completeness and correctness of the content of the
Appendices and that it is able to perform the
Delivery on their basis, within the time specified in
Article 3 of the Agreement and at the price
specified in Article 2 of the Agreement,

The Seller and the Buyer declare that the delivery,
asindicated in clause 1.1 of this Article of the
Agreement, is sufficiently, definitively and clearly
defined, especially in terms of properties, location,
scope, form and other quantitative and qualitative
conditions necessary to comply with,



2 CENA A PLATOBNE PODMIENKY

2.1

2.2

23

24

25

A

Kupna cena za riadne a v€as vykonand Dodévku je
vysiedkom verejného obstardvania vamysle
Zékona €. 343/2015 Z.z. o verejnom obstardvan|
a 0 zmene a doplneni niektorych zdkonov v zneni
neskorSich predpisov a je zmluvnymi stranami
dohodnutd vo vyike 1870 000,00 EUR bez DPH
(dalej len ,Kupna cena"), Predavajuci bude vo
faktare kukupnej cene (&toval dan zpridanej
hodnoty v zodpovedajice] vyike v zmysie aktudine
platne| legislativy Slovenskej republiky.

V pripade omeskania Predavajiceho so splnenim
Dodavky sa pouliju ustanovenia éldnku 8 Zmluvy.

Predavajuci vyhiasuje, Je kupna cena uvedens v
odseku 2.1 tohto ¢ldnku Zmluvy je dplnou
a konetnou kipnou cenou za Doddvku anie je
moiné ju jednostranne zvysif. V kipne) cene 2a
Dodavku podla ods. 2.1 st zahmuté vietky naklady
Predavajiceho ktoré mu vzniki v stvislosti
sdodanim Dodavkou aplnenim povinnostl
uvedenych vZmluve, pokial nebelo zmluvnymi
stranami dohodnuté inak. Kupna cena za Dodévku
je Specifikovana v Prilohe €, 1 — Opis predmetu
Dodavky scenovou Specifikiciou, tejto Zmluvy,
ktord tvori neoddelitelnd sucast Zmluvy,

Dodavka sa povaiuje 23 odovzdanu dfiom podpisu
pisomného Protokolu, v kterom Kupujici potvrdi
100%-na  funkénos! Dodavky (dale] len
+Odovedanie®). O odovzdani musi byl spisany
pisomny Protckol (dalej len ,Protokel”).

Kupujucl vykond v prospech Predavajiocemu nilile
uvedené platby, pricom platba pod pism. a), b)ac)
je povaZovand za pfatbu zalohova
a) 60 % z kupnejceny po dorueni vwwavy na
pinenie,
b} 15 % kdpnej ceny po kontrole Easti Dodavky
u Preddvajiceha v rozsahu Prilohy €.1 a celok:

2

2.1

2.2

23

2.4

2.5
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PRICE AND PAYMENT TERMS

The Purchase price for a properly and timely
executed Delivery is the result of a public
procurement in accordance with Act no. 343/2015
Cell. On Public Procurement and on Amendments
to Certain Acts, as amended, and is agreed by the
Parties in the amount of 1 870 000,00 EUR without
VAT (hereinafter referred to as the "Purchase
Price" ). The Seller will charge value added tax in the
invoice In addition to the Purchase price in
accordance with the currently valld legisiation of
the Slovak Republic.

In the event of the Seller’s delay in fulfilling the
Delivery, the provisions of Article 8 of the
Agreement shall apply.

The Seller declares that the Purchase price stated in
paragraph 2.1 of this Article of the Agreement is the
complete and final Purchase price for the Delivery
and it is not possible to increase it unilaterally. In
the Purchase price for the Delivery according to par,
2.13all costs of the Seller incurred in connection with
the Delivery and the fulfilment of the obligations
specified in the Agreement are Included, unless
otherwise agreed by the Parties, The Purchase price
for the Delivery Iis specified In Appendix no, 1 -
Description of the subject of the Delivery with the
price specification of this Agreement, which forms
an inseparable part of the Agreement.

The Delivery Is considered delivered on the day of
signing the written Protocol in which the Buyer
confirms the 100% functionality of the Delivery
(hereinafter referred to as "Handover"}. A written
Protocol (hereinafter referred to as the “Protocol”)
must be drawn up on the Handover.

The Buyer shall make the following payments in
favour of the Seller, whereby the payment under
the letter a) ,b) and c) is considered as an advance

payment

a) 60% of the purchase price upon the delivery of
the call for performance,

b) 15% of the purchase price after inspection of a
part of the Supply at the Seller's premises in

A



2.6

2.7

28

2.9

Linka na vyrobu stropnych panelov, ast: 1.
formovacie drahy (l6ika),

¢} 15% kipnej ceny po kontrole &astl Doddvky
u Predavajaceho v rozsahu Prilohy £.1 a celok:
Linka na vyrobu stropnych panelov, fast: 4.
technologické zariadenie na beténovanie
stropnych panelov s odfahéovacimi dutinami
vratane dopravy beténu,

d) 10 % po dplnom Odovzdani Dodavky,

Privo Preddvajiceho na fakturdciu vznika vidy po 2.6

tom, ako nastane rozhodujuca skutoénost podla
ods. 2.5 tohto &lanku Zmluvy, Lehota splatnosti
zatina plynit po preukdzatelnom doruéeni faktior
Kupujlicemu, aje $trnast (14) dni od dorufenia
faktary Kupujicemu pre zdlohovej fakturdciu
podia bodu 2.5 a) a 3estdesiat (60) dnl od
doruéenia faktdry Kupujlicemu podfa bodov 2.5 b)
,£} ad), pricom faktary vystavené na zaklade ods.
2.5 pism, a), b) a ¢) st povaZované za zdlohové.

Kupujicl je opravneny pred uplynutim lehoty
splatnosti podfa predchddzajiceho odseku vratit
faktGru Preddvajucemu, pokial je tito faktira
v rozpore so Zmiuvou alebo s prislusnymi platnymi
pravnymi  predpismi, najma, zakonom
o ultovnictve ¢ 431/2002 Z:. v platnom zneni
azdkonom oDPH ¢ 222/2004 Zz, Vrdtenim
faktlry Kupujicemu prestdva plynitf pdvodnd
lehota spiatnosti. Nova lehota splatnosti zadina
plynit dfom nasledujicim po preukdzatefnom
dorudeni bezchybnej faktdry.

Pohladdvky vzniknuté v savislosti so Zmiuvou je
postipit osobe
predchadzajucom pisomnom sGhiase povinnej
zmluvnej strany s vynimkou, Ze povinna zmluvna

moiné trete) len  po

strana je vomedkani so zaplatenim splatne)
pohladavky viac ako devétdesiat (90) dnl.

Preddvajaci berie na vedomie, ie Kupujuci bude
Dodévku financovat z nendvratného finanéného
prispevku (NFP) vrdmcl Operalného programu
Vyskum @ inovacie, Ko&d wyzvwy OPVail-

2.7

28

2.9
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the scope of Annex No. 1 and the unit: the Line
for the production of ceiling panels, part: 1.
forming tracks (beds),

c) 15% of the purchase price after checking the
part of the delivery at the Seller's premises in
the scope of Annex Nao. 1 and the unit: the Line
for the production of ceiling panels, part: 4.
technological equipment for concreting the
ceiling panels with relief cavities, including
concrete transport ,

d) 10% after the full handover of the Supply.

The right of the Seller to invoicing always arises
after the decisive fact according to par. 2.5 of this
Article of the Agreement, The due date begins after
the provable delivery of invoices to the Buyer, and
is fourteen {14) days from delivery of the invoice 1o
the Buyer for advance invoicing according to point
2.5 a) and sixty {60) days from delivery of the
invoice to the Buyer according to points 2.5 b), ¢)
and d) ,on the basis of par. 2.5. (a), (b) and (¢) shall
be considered as advances.

The Buyer is entitled to return the invoice 1o the
Seller before the expiry of the due date according
to the previous paragraph, If this invoice i< in
conflict with the Agreement or with the relevant
applicable legal regulations, in particular, the
Accounting Act no, 431/2002 Coll,, as amended,
and the VAT Act no. 222/2004 Coll By returning the
Invoice to the Buyer, the original due date ceases to
run. The new due date begins on the day following
the demonstrable delivery of an error-free invoice,

Receivables arising in connection with the
Agreement may be transferred 1o a third party only
with the prior written consent of the obligated
Party, except that the obligated Party is mare than
ninety (90} days in arrears with the payment of the
due receivable.

The Seller acknowledges that the Buyer will finance
the Delivery from a non-repayable financial
contribution (NFC) under the Operational Program
Research and Innovation, Call Code OPVal-
MH/DP/2016/1.2.2-02 and in this regard

M



2.10Predavajuci  sa

MH/DP/2016/1.2.2-02 avitejto slvisiosti sa
zavazuje poskytnutf Kupujicemu su€innost pri
kontroldch suvisiacich s nendvratnym finanénym
prispevkom,

zavizuje  strpief  wykon
kontroly/auditu sivisiaceho s dodavanym Tovarom
kedykelvek pofas platnosti a Odinnosti Zmluvy o
poskytnuti NFP & Val/DP/2016/1.2.2-02/1823
uzavretu dia 24.1.2018, a to opravnenymi osobami
na whkon tejto kontroly/auditu a poskytnif im
vietku potrebni sGéinnost. Opravnenymi osobami
pre tieto Ulely si:

1. Paskytovatel a nim poverené osoby,

2. Utvar vnitorného auditu Riadiaceho orgdnu
alebo Sprostredkovatelského organu a nimi
paverené osoby,

3. Najvwy33i kontroiny Grad SR a nim poverené
osoby,

4. Orgén audity, jeho spolupracujice orgdny
{Urad viddneho auditu) a osoby poverené na
vykon kontroly/auditu,

5. Splnomocneni zastupcovia Eurdpske) Komisie
a Eurdpskeho dvora auditorov,

6. Organ zabezpedujuci ochranu finandnych
zdujmov EU,

7. Osoby prizvané organmi uvedenymi v pism. 1)
ak 7) v stlade s pristudnymi Pravaymi
predpismi SR a pradvnymi aktmi EU.

2.11 Kupujuci md pravo bez akychkolvek sankcii odstupit

od Zmluvy v pripade, kedy elte nedodlo  k plneniu
0 Zmiuvy medzi Xupujicim a Preddvajucim a
vysiedky administrativne] finanéne] kontroly
poskytovatefa NFP vykonavanej ped(a ods. 2.9 tohto
Clanku Zmiuvy neumoinuju financovanie,
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undertakes to provide the Buyer with cooperation
in controis related to the non-repayable financlal
contribution.

2.10 The Selier undertakes to tolerate the performance of

control/audit related to the delivered Goods at any
time during the validity and effectiveness of the NFC
Agreement no. Val/DP/2016/1.2.2-02/1823
concluded on 24.1.2018, by the authorized persons
to perform this control/audit and provide them with
all necessary cooperation. Authorized persons for
these purposes are:

1. The Provider and its authorized persons,

2. The internal audit department of the Managing

Authority or the Intermediate Body and the
persons authorized by them,

3. The Supreme Audit Office of the Slovak Republic

and persons authorized by it,

4. The audit authority, its cooperating bodies

(Government Audit Office) and parsons
authorized to perform control / audit,

5. The plenipotentiaries of the European

Commission and the European Court of Auditors

©. The body ensuring the protection of the EU's

financial interests,

7. Persons invited by the authorities referred to In

point 1) to 7) in accordance with the relevant
Legal Regulations of the Slovak Republic and EU
legal acts.

2.11 The Buyer has the right to withdraw from the

Agreement without any sanctions in the event that
the Agreement between the Buyer and the Seller and
the results of the administrative financial control of
the NFC provider performed pursuant to par. 2.9 of
this Article of the Agreement do not allow financing,



3 DOBA NA ODOVZDANIE A PREVZATIE DODAVKY

31

3.2

3.3

34

35

3  DELIVERY HANDOVER TIME AND TAKEOVER TIME

Preddvajici sa zavdzuje spinif Dodavku ai po 3.1 The Seller undertakes to fulfil the Delivery only

doruleni pisomnej vyzvy Kupujiuceho na vykonanie
Dodévky podfa Zmluvy (dalej len ,Vyzva na
plnenie”). Kupujuci doruti Predavajucemu Vyzvu
na pinenie po uzatvoreni Zmluvy, najskdr viak po
vkanéeni a vyhodnoteni verejného obstardvania.

Predavajuci sa zavazuje Dodavku spinit a odovzdat
po doruleni Vyivy na pinenie, vktorej bude
uvedend doba plnenia Dodavky. Doba plnenia
dodavky bude stanovend v rozmedzi dvanast {12)
mesiacov. (dalej len ,Doba plnenia”). Doba plnenia
Dodavky zaéina plynuf nasledujicim diom po
vykonani platby podla ods. 2.5 pism, a) tejto
Zmluvy.

Preddvajici pisomne oznémi Kupujlcemu, ie je
v Dobe pinenia pripraveny kspineniu Doddvky
(dalej len ,Pinenie”) a urdi vramci Doby pinenia
deft acas Plnenia, po predchadzajice| dohode
s Kupujucim (dalej len ,Oznamenie o plneni”).

Kupujici a/alebo nim poverend osoba je povinny
(&) Predavajucemu poskytnit potrebnd sGéinnost
pri Monta#i vmieste Plnenia a dostavil sa na
miesto Pinenia v den a Cas uvedeny v Oznameni o
pineni, aby Dodavku prevzal.

Pokial Kupujicemu brani nejaka prekdfxa v tom,
aby sa z0castnil Odovzdania v den ureny v
Oznameni o plneni, upovedomi o tom pisomne a
bez zbytoéného odkladu  Preddvajiceho,
pri¢om uvedenia deh a ¢as, ktory je pre neho na
QOdovidanie vhodny, Doba plnenia sa predliuje
o as medzl terminom uvedenim v Oznameni o
pineni ako termin Odovzdania a terminom, ktory
uvedie Kupujuci ako termin Odovzdania pre neho
vhodny, max, viak deyatdesiat (90) dni. Doba
pinenia neplynie aj vtom pripade, ak Kupujuci
nespini povinnost podla prvej vety azaroved sa

3.2

33

34

35
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after delivery of the Buyer's written request to
perform the Delivery under the Agreement
(hereinafter referred to as the "Call for
Performance"”). The Buyer shall deliver the Call for
Performance to the Seller after the conclusion of
the Agreement, but not before the completion and
evaluation of the public procurement,

The Seller undertakes to fulfil the Delivery and hand
it over upon delivery of the Call for Performance, in
which the period of performance of the Delivery
will be stated. The delivery time will be set within
twelve (12) months. (hereinafter referred to as
"Performance Perlod"). The Performance Period of
the Delivery begins to run on the day following the
payment pursuant to par. 2.5. a) of this Agreement.

The Seller shall notify the Buyer in writing that it is
ready to perform the Delivery at the Performance
Period (hereinafter referred to as the
"Performance”) and shall determine the date and
time of the Performance within the Performance
Period, upon prior agreement with the Buyer
(hereinafter the “Performance Notice”).

The Buyer and/or a person authorized by it is
obliged to provide the Seller with the necessary
cooperation during the Instaliation at the Place of
Performance and to armrive at the Place of
Performance on the day and time specified in the
Notice of Performance to take over the Delivery.

If the Buyer is prevented from participating in the
Handover on the day specified In the Notice of
Performance, it shall notify the Seller in writing and
without undue delay, stating the date and time
appropriate for the Mandover. The Performance
period is extended by the time between the date
stated in the Performance Notice as the Handover
date and the date specified by the Buyer as the
Handover date suitable for it, max. ninety (90) days.
The period of performance does not expire even |If
the Buyer fails to fulfil the obligation under the first
sentence and at the same time does not participate

M



3.6

3.7

3.8

39
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nezilastni Odowvzdania vded adas urieny
v Oznameni o pineni.

Suinnostou zo strany KupujGceho pri Odovzdani
Dodavky sa nerczumie podpisanie Protokolu
Kupujicim podla odseku 3.7 tohto élanku Zmiuvy.

S poukazom na bod 2.4 Zmluvy, Protokol bude
obsahovat struény opis Doddvky a wvyhldsenie
Predavajiceho, Ze Dodavka ma viastnosti a spliia
podmienky 3pecifikované Prilohami a vyhldsenie
Kupujiceho, fe Doddvku skontroloval a pri
kontrole neboll zistené Ziadne nedostatky, ktoré
by neboli v sulade s Prilohami a Zmluvou, Diiom
podpisania Protokolu oboma zmluvaymi stranami,
sa Doddvka povaiuje za spinent a odovzdany.
Protokol sa vyhotovuje v dvoch (2) rovnopisoch,
jeden {1) pre kazdd zmiuvni stranu.

Kupujuci  je oprdvneny odmietnut podpisat
Protokol z ddvodu, fe Doddvka nema viastnosti a
nespina podmienky Priloh a Zmluvy, najmd, ale
nielen, ak nebola vykonana riadna Montak, zistené
nedostatky znemoinujd funkénost a okamiité
vyulivanie Dodavky, o a) len Eiastotne. Takéto
odmietnutie podpisu Protokolu Kupu)dcl vyznali v
Protokole spolu spresnym popisom vad a
nedostatkov, Pokial' Kupujoci nie je odborne
sposoblly vady anedostatky Dodavky presne
popisat, uvedie, ako sa prefavujd alebo v fom
podia neho spotiva nefunkénost Doddvky. Zaroven
Kupujuci uréi primerand lehotu na cdstrdnenie
zistenych vad & nedostatkov. Poskytnutie
primerane] lehoty nema vplyv na plynutie doby
podla odseku 3.2 tohto Clanku Zmluvy ana
pripadné prava apovinnosti Predavajuceho
spojené s omeskanim Predavajuceho s riadnym
a vlasnym Odovzdanim,

Po odstranenl zistenych véd @ nedostatkov,
Preddvajuci opatovne doruéi Oznamenie o plneni

3.6

3.7

38

3.9
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in the Handover on the day and time specified in
the Performance Notice.

The Buyer's cooperation in Handover the Delivery
does not mean the signing of the Protocol by the
Buyer pursuant to paragraph 3.7 of this Article of
the Agreement.

With reference to clause 2.4 of the Agreement, the
Protacol shall contain a brief description of the
Delivery and a deciaration by the Seller that the
Delivery has the qualities and meets the conditions
specified in the Appendices and a statement by the
Buyer that the Supply has been inspected and the
inspection did not reveal any deficiencies that
would not be in accordance with the Annexes and
the Agreement. On the day of signing the Protocol
by both Parties, the Delivery is considered fulfilled
and handed over. The Protocol shall be drawn up in
two (2) coples, one (1) for each Party.

The Buyer Is entitled to refuse to sign the Protocol
on the grounds that the Delivery does not have the
qualities and does not meet the conditions of the
Annexes and the Agreement, in particular, but not
only If proper Installation has not been performed,
the revealed shortcomings prevent the
functionality and immediate use of the Delivery,
even if only partially. Such refusal to sign the
Protocol shall be indicated by the Buyer in the
Protocel together with a precise description of
defects and deficiencies. If the Buyer is not
professionally qualified to describe the defects and
shaortcomings of the Delivery precisely, It shall state
how they manifest themselves or what It considers
to be the malfunction of the Delivery, At the same
time, the Buyer shall determine a reasonable
period of time for elimination of identified defects
and deficiencies, The provision of a2 reasonable
period does not affect the passage of the period
under paragraph 3.2 of this Article of the
Agreement and the possible rights and obligations
of the Seller associated with the defay of the Seller
with a proper and timely Handover,

After eliminating the identified defects and
deficiencies, the Seller shall re-deliver the Notice of
Performahce to the Buyer, in which, after prilor

M



3.10

3n

3.12

3.13

3.14

Kupujacemu, vktorom, poc predchadzajicej
dohode s Kupujucim, uvedle ded a {as Odovzdania
sposobom podfa odseku 3.3 ai 3.5 tohto {lénku
Zmluvy, V Protokole zmluvné strany popidu
aktudlny stav  Dodavky, priom poudij
ustanovenia ods. 3.7 tohto éldnku Zmluvy, Ak
Dodavka wykazuje vady anedostatky, Kupujuc
postupuje opakovane podla ods. 3.8 Zmluvy,

V pripade zistenia vad a nedostatkov Dodivky pri
opdtovnom  Odovzdani, ktoré znemoinuju
okamiité ullvanie a vyulivanie Dodévky, alebo jej
casti, ma Kupujoci prive okamiite od Zmluvy
odstupit.

Kupujicl Je opravneny odmietnu! podpisat
Protokol tieZ vtom pripade, ak mu Predivajici
neumoinil Doddvku v celom rozsahu prehliadnuf
a skontrolovat jej funkénosf.

Kupujicl mole Protokol o prevzati a odovzdani
Doddvky podpisat, ak ma Doddvka vady a
nedostatky, ktoré nebrania riadnemu
a bezpednému uiivaniu avyulivaniu Dodavky.
Tleto vady a nedostatky Kupujuci wvyznall
v Protokole spolu s uvedenim primerane) lehoty
na ich odstrinenie. Tieto vady a nedostatky je
Predavajuci  povinny v primerane] lehote,
uvedene] v Protokole odstrénif. Termin
odstranenia vad a nedorobkov vyznadia zmiuvné
strany v Protokole a potvrdia svojim podpisom,

Pri podpise Protokelu cboma zmluvnymi stranami
Preddvajuci  odovzdd  Kupujicemu  vietku
dokumentaciu, dodacie listy, vyhldsenia o zhode,
rodné listy strojov a zariadeni, revizne spravy,
navody na obsluhu ainé manuily, katalog
nahradnych dielov ainé dokumenty, ktoré
s Doddvkou alebo jej castami savisia, vysvetlujaich
obsluhu, poved, zloZenie, Specifikdciu a pod.

Protokol musi obsahovat wyhldsenie
Preddvajuceho, Ie Doddvka je  wyluénym
viastnictvom Preddvajeceho, ¥e za fu riadne

3.10

3.11

3.12

3.13

agreement with the Buyer, it shall state the date
and time of the Handover in accordance with
paragraphs 3.3 to 3.5 of this Article of the
Agreement. In the Protocol, the Parties shall
describe the current status of the Delivery, applying
the provisions of par. 3.7 of this Article of the
Agreement. If the Delivery shows defects and
shortcomings, the Buyer shall proceed repeatedly
according to par. 3.8 of the Agreement,

In the event of defects and deficiencies of the
Delivery upon re-delivery, which prevent the
Immediate use and utiiization of the Delivery, or its
part, the Buyer has the right to withdraw from the
Agreement immediately,

The Buyer is entitled to refuse to sign the Protocol
also if the Seller has ot allowed him to inspect the
Delivery in its entirety and check its functionality,

The Buyer may sign the Protocol on Acceptance and
Handover of the Delivery if the Delivery has defects
and deficiencies that do not prevent the proper and
safe use and utilization of the Delivery. The Buyer
shall indicate these defects and shortcomings in the
Protocel together with an appropriate period for
their elimination. The Seller is obliged to eliminate
these defects and shortcomings within 2
reasonable pericd specified in the Protocol, The
date of elimination of defects and shortcomings
shall be indicated by the Parties in the Protocol and
confirmed by their signatures.

Upon signing the Protocol by both Parties, the
shall the Buyer

documentation, delivery notes, declarations of
conformity, birth certificates of machines and

Seller hand over to all

equipment,
instructions and other manuals,
catalogue and other documents related to the
Delivery or its parts, explain thelr operation, origin,
composition, specification, etc.

inspection  reports,  operating

spare part

3.14 The protocol must contain a statement by the Seller

8/2a

that the Delivery is the exclusive property of the
Seller, that it duly paid for it if it acquired it from a

M.



zaplatil, ak ho nadobudol od tretej osoby a na
Dodavke neviaznu Fiadne farchy a prava tretich
osdb,

3.15 Ziadna 20 zmluvnych strén nebude zodpovednd za

omeskanie splnenim svojich povinnosti alebo
nesplnenie svojich povinnost dohodnutych v tejto
Zmiuve v dosledku udalosti Viyidej vole. Za udalosti
Vyisej vole st povalované hlavne, ale nielen, vojna,
Strajk organizovany odbormi, Zivelné udalostl
nepokoje, poiiar, hrozba nakazlivou chorobou,
epidémia, pandémia. Terminy alebo doby, pofas
ktorych  druhd strana nemdie pinif zmluvu
désledkom udalosti Vy3ie| vole, budi prediiené
o trvanie vplyvu Vyisej véle. V pripade hrozby
udalosti Vy3iej vole alebo porudenia, ktoré |e
nasiedkom Vy$3ej vole, zmluvnd strana, ktora
Zmluvu 2tohto dévodu poruluje, viak vynaloil
vietko usilie, aby sa vyhia alebo zmiernila nasledky
udalosti Vy3dej vdle. V pripade, e udalost Vyide|
vile trvda viac ako stoosemdesiat (180} dnl
amluvné strany vzajomnou dohodou tykajucou
sa tejto Zmluvy neusporiadaju nasledky Vysie)
vile, mbie zmluvnad strana trplaca nésledkami
Vyiiej vile od tejto Zmiuvy odstupif.

4  MIESTO DODANIA DODAVKY

4.1

4.2

a3

i

Miestom pinenia Dodavky je Predavajucim
oznaleny priestor v aredli Kupujaceho na adrese:
Podhradska cesta 2, 038 52 Sulany (dalej len
+Miesto pinenia®“).

Predavajuci sa zavazuje spinit Dodavku, aby mohla
byt plynule vykonana Montai v zmysle Zmiuvy,

Kupujici sa zavdzuje poskytnaf poverenym
osobam Predévajucemu za ucelom Plnenia vstup
na Miesto pinenia. Kupujici sa zavizuje paskytnut
Predavajucemu potrebnl sutinnost na Mieste
pinenia, aby mohla byt vykonana Montél riadne
a vias,

third party and no burdens and rights of third
parties are attached to the Delivery.

3.15 Neither Party will be liable for delays in fulfilling its

4
4.1

4.2

43
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obligations or failing to fulfil its obligations agreed
in this Agreement as a result of events of Force
Majeure, Force Majeure is considered to be mainly,
but not limited to, war, strike organized by unions,
natural events, riots, fire, the threat of a contagious
disease, an epidemic, @ pandemic. The terms or
periods during which the other Party is unable to
perform the Agreement as a result of a Force
Majeure event will be extended by the duration of
the Force Majeure event. However, in the event of
a threat of 3 Force Majeure event or a breach of a
Force Majeure event, the Party breaching the
Agreement for this reason shall make every effort
to avold or mitigate the consequences of the Force
Majeure event, In case that the event of Force
Majeure lasts for more than one hundred and
eighty (180) days and the Parties do not mutually
agree on the consequences of Force Majeure by
mutual agreement relating to this Agreement, the
Party suffering from the consequences of Force
Majeure may withdraw from this Agreement,

PLACE OF DELIVERY

The place of performance of the Delivery is the
space marked by the Seller in the Buyer's premises
at the address: Podhradska cesta 2, 038 52 Sucany
(hereinafter referred to as the "Place of
Performance”),

The Seller undertakes to fulfil the Delivery so that
the Installation can be carried out smoothly in
accordance with the Agreement.

The Buyer undertakes to provide authorized
persons with access to the Place of Performance for
the purpose of the Performance to the Selier. The
Buyer undertakes to provide the Seller with the
necessary cooperation at the Place of Performance

-

n



44 KXupujoci urti Preddvajucemu v Mieste pinenia 4 4
odberné miesta vody a elektricke] energie, prip.
dolasné skladovacie plochy pre materidl
a potrebné pristroje azariadenia. Néklady na
poulité energie a vodu zndsa Kupujuci.

5 PODMIENKY RIADNEHO SPLNENIA DODAVKY

5.1 Predavajici sa zavizuje spinif Dodévku riadne 5.1
avias, na svoje vlastné ndklady ana svoje
nebezpelenstvo, s prihfiadnutim na ods. 4.4
Zmiuvy.

St
5.2 Pri spineni Doddvky sa Preddvajici zavazuje

postupovat s naleiitou odbornou starostlivostou
a zodpovednostou, vsilade so vieobecne
dvarmymi  pravnymi  predpisml anormami a
v silade spokynmi Kupujiceho. Preddvajuci je
povinny  dodrilavat  vietky  bezpeénostné,
protipoliarne, hygienické predpisy, predpisy
upravujice nakladanie s odpadom a predpisy na
ochranu Zivotného prostredia, ako aj interné
predpisy Kupujiceho, s ktarymi bol obozndmeny.
Pokial vanikne v sdvislosti s poruSenim pravnych
alebo  zmluvnych  povinnosti  Kupujicemu
akakolvek Skoda, zodpovedd 2a rAu be:z
obmedzenia a v plnom rozsahu Predavajici.

5.3 Po celi dobu vykondvania Dodévky, zodpoveds 53
Preddvajici vplnom rozsahu 2@ bezpeénost
aochrany 2dravia  svojich  zamestnancov,
pracovnikov alebo o0sdb snim spolupracujicich
nachadzajicich sa v Mieste Plnenia, pri¢om
Predavajici zabezpeli vybavenie zamestnancov,
pracovnikov naleitymi pracovnymi pomdckami
a ochrannymi pracovnymi prostriedkami,

5.4 Predavajici nie je za Hadnych okolnosti oprévneny 54
jednostranne  menif  dohodnuty  material,
komponenty, technolégiu alebo  viastnosti
Dodévky.

5.5 Preddvajuci zodpovedd za Cistotu aporiadok 55
v Mieste pinenia, Do momentu Odovadania sa

10/24
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$0 that the Instaliation can be carried out properly.
and on time.

The Buyer shall designate the Seller the water and
electricity consumption points at the Place of
Performance, or temporary storage areas for
material and necessary Instruments and
equipment. The cost of used energy and water Is
borne by the Buyer.

5 CONDITIONS OF DULY PERFORMED DELIVERY

The Seller undertakes to fulfil the Defivery properly
and on time, at its own expense and risk, taking into
account par, 4.4 of the Agreement,

Upon fulfilment of the Delivery, the Seller
undertakes to proceed with due professional care
and responsibility, in accordance with generally
binding legal regulations and standards and in
accordance with the Buyer's instructions, The Seller
Is obliged to comply with all safety, fire, hygiene
regulations,  regulations governing  waste
management and environmental protection
regulations, as well as internal regulations of the
Buyer, with which it was familiar. If any damage
occurs to the Buyer in connection with the breach
of legal or contractual obligations, the Seller shall
be liable for it without restriction and in full,

Througheut the performance of the Delivery, the
Seller is fully responsibie for the safety and health
protection of its employees, workers or persons
cooperating with it located at the Place of
Performance, while the Seiler will provide staff,
workers with appropriate work aids and protective
equipment.

Under no circumstances is the Seller entitled to
unilaterailly change the agreed material,
components, technology or properties of the
Delivery,

The Seller is responsible for the cleanliness and
order at«the Place of Performance. Untll the



5.6

5.7

5.8

59

6.1

6.2

6.3

Preddvajuci ravazuje zhromaidovat a triedif
odpad podlfa pokynov poverenych o0sdb
Kupujuceho alebo internych predpisov
Kupujiaceho, Preddvajuici sa pre tento (el zavazuje
s tymito internymi predpisy oboznamit,

Predévajuci md narok na kipnu cenu len v pripade
kompletnej Doddvky, spinenej podia podmienok
dohodnutych v tejto Zmluve, v dohodnute] kvalite,
tase ana dohodnutom mieste, bez akychkolvek
faktickych, vecnych a pravnych vad.

Akékolvek poliadavky, oznamenia, namietky,
upozornenia & ndvrhy, Preddvajoci predkladd
Kupujecemu bezodkladne, ato vo v plsomne)
forme

Preddvajici nesie nebezpecenstvo skody na
Dodavke, veciach a materidloch nachddzajacich sa
v Mieste plnenia, ato ai do momentu uUpiného
vypratania Miesta pinenia po podpisani Protokolu.

Viastnicke pravo k Dodavke vznika Kupujdcemu
dfiom podpisu Protokolu oboma zmluvnymi
stranaml a Uplnym zaplatenim kdpne] ceny.
Obidve podmienky musia byf splnené sofasne.

SUBDODAVATELIA

V pripade, ie plnenle podfa Zmluvy sa ma
realizovat alebo sa realizuje prostrednictvom
subdodavatelov, ktorych zoznam tvori Peflohu &,
2 ktejto Zmluve, je dodrilavanie aaplikacia
ustanovenia § 41 zdkona € 343/2015 Z.a.
o verejnom obstardvani a o dopineni a zmene
niektorych 2akonov (ZVO) zavazné pre zmluvné
strany.

Vyiaduje sa najma, ale nielen, aby Preddvajici
v zmiuve najneskdr v tase je) uzavretia uviedol
udaje ovietkych znémych subdoddvatefoch,
Udaje oosobe opravnenej konaf 8
subdoddvatefa vrozsahu meno, priezvisko,
adresa pobytu, ddtum narodenia,

Predavajuci Je  povinny vimluve S0
subdodavatefom uviest podiel jeho dodavky na

5.6

5.7

58

5.9

6.1

6.2

6.3
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Handover, the Seller undertakes to collect and sort
the waste according to the instructions of the
Buyer's autharized persons or the Buyer's internal
regulations. For this purpose, the Seller undertakes
to familiarize itself with these internal regulations.

The Seller is entitled to the Purchase price only in
the case of a complete Delivery, fulfilled according
to the conditions agreed in this Agreement, in the
agreed quality, time and place, without any factual,
objective and legal defects.

The Seller shall submit to the Buyer any requests,
notifications, objectlons, notices or proposals,
without delay, in writing,

The Seller bears the risk of damage to the Delivery,
items and materials located at the Place of
Performance, until the moment of full cleaning of
the Place of Performance after signing the Protocol.

Ownership of the Delivery arises the Buyer on the
date of signing the Protocol by both Parties and full
payment of the Purchase price. Both conditions
must be met at the same time,

SUBCONTRACTORS

In the event that the performance under the
Agreement is to be carried out or is being carried
out through subcontractors, the list of which
forms Annex no. 2 to this Agreement, compliance
with and application of the provisions of § 41 of
Act no. 343/2015 Coll. On Public Procurement and
on Amendments to Certain Acts (APP) Is binding
for the Parties.

In particular, but not only, the Seller is required to
state In the Agreement at the latest at the time of
its conclusion data on all known subcontractors,
data an the person authorized to act on behalf of
the subcontractor, specifically name, surname,
address, date of birth.

The Seller is obliged to state in the Agreement
with the subcontractor the share of its delivery in

-
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6.4

6.5

6.6

6.7

6.8

\@\

cetkovej dodavke pre Predavajiceho podfa tejto
Zmluvy.

Predavajici méle uzatvorit mluvu len so
subdoddvatefom, ktory je zapisany vRPVS,
pretoie splia podmienky podfa § 2 ods. 1 . 7
alimity podfa § 2 ods. 2 alebo 3 zdkona &
315/2016 Z.2. vplatnom zneni o registri
partnerov verejného sektara v platnom zneni
(Zakon o RPVS) a aktudlnost 23pisu
subdodavatela kontrolovat prostrednictvom
0s0b opravnenych osbb za Predavajiceho podla
Clanku 13 Zmluvy, 3 to aj pocas platnosti zmluvy
arovnaky  povinnos{ vyladoval aj od
subdodavatela v pripade, Ze tento uzatvori daldie
zmluvy v sdvislosti s Dodavkou,

Preddvajici je povinny wyazvat  svojho
subdoddvatefla na zdpis do RPVS alebo na Gpravu
rapisu koneénych uiivatefov vyhod (KUV) tak,
aby boli spinené podmienky podfa § 11 ods, 1
pism, ¢) 20V, Ak subdoddvatel zapis do RPVS
alebo Upravu zapisu KUV vRPVS nevykond
v primeranej lehote, je Predavajuci povinny od
tmluvy s dodavatefom odstipit. Preddvajici je
povinny upravit tuto povinnost tak, aby aj daldi
dodavatel jeho subdodavatefa tieto povinnost
zmluvne vyiadoval,

Predavajucl  Je  vsivislosti s poruenim
povinnosti tykajucich sa subdodavateflov alebo
subdodavatelskych vztfahov vzhladom k tejto
imluve afalebo ZOV nahradif kupujicemu
akikofvek 3kodu, ktord kupujicemu wvanikla
v suvislosti s porudenim |eho povinnosti podra
tejto Zmluvy.,

Subdodavatelom je podfa § 2 ods. 5 pism. ) ZOV
je hospoddrsky subjekt, ktory uzavrie alebo
uzavrel s dspeinym  kandiddtom  pisomna
odplatnu zmluvu na pinenie uréitej fasti zakazky
alebo koncesie.

Vpripade, Ie Kupujuci meni subdoddvatela

polas platnosti tejto Zmiuvy, je povinny tito
imenu a oscbu Kupujuceho vopred odsihlasit

6.4

6.5

6.6

6.7

6.8
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the total delivery for the Seller under this _
Agreement,

The seller may enter into the Agreement only with
a subcontractor who is registered in the Register
of Public Sector Partners (RPSP), because it meets
the conditions under § 2 par. 1 no, 7 and limits
according to § 2 par. 2 or 3 of Act no. 315/2016
Coll.,, as amended, on the register of public sector
partners, as amended (RPSP Act) and the
topicality of the subcontractor's registration to
control through the authorized persons on behalf
of the Seller pursuant to Article 13 of the
Agreement, even during the validity of the
Agreement and to require the same obligation
from the subcontractor in the case that the latter
will enter into further contracts in connection
with the Delivery.

The Seller is obliged to invite its subcontractor to
register in the RPSP or to maodify the registration
of end users of benefits (EUB) so that the
conditions under § 11 par. 1 letter c} APP are met.
If the subcontractor does not make anentry in the
RPSP or modify the EUB registration in the RPSP
within a reasonable time, the Seller is obliged to
withdraw from the Agreement with the supplier,
The Seller is obliged to adjust this obligation so
that another supplier of his subcontractor also
requires this obligation.

The Seller shall indemnify the Buyer for any
damage incurred by the Buyer in connection with
the breach of its obligations under this Agreement
in connection with the breach of obligations
concerning subcontractors or subcontracting
reiations with respect 10 this Agreement and/or
APP,

Subcontractor is according to § 2 par. 5 letter e)
APP an economic entity who concludes or has
concluded a written remuneration contract with
the successful candidate to perform a certain part

‘of the Agreement or cancession.

In the event that the Buyer changes the
subcontractor during the validity of this
Agreement, it is obliged to agree on this change

M




71

7.2

7.3

s Preddvajicim. Predavajlci povinny informovat
Predavajice o uzatvoreni rmluvy
s odsuhlasenym subdodavatefom, ato v lehote
do piatich (5) pracovnych dni od uzatvorenia
tmluvy s prisludnych subdodavatelom,

OSOBITNE DOJEDNANIA k DODAVKE SOFTWARU

Ak Dodavka zahfda aj Zast spojend
spravami  dulevného viastnictva (dalej len
JSoftware”), je Predavajuci povinny preuvkdzat, Ze
ma v éase uzatvorenia Zmluvy vysporiadané vietky
majetkové autorské prava, e ma pravo Zmluvu
uzatvorit a vwykondvat majetkové prava autorov
v rozsahu vymedzenom v Zmluve, Predavajici je
povinny v Protokole vyznatif, sposob
nadobydnutia priv z dulevného viastnictva od
viastnika prdv. Predavajuci je povinny preukdzat
opravnenie previest na Kupujioceho prava
2z dulevného vlastnictva, aby Kupujici mal privo
software vrozsahu tejto Zmluvy aPriloh ufivat
a vyuiivat, ato polas doby piatich (5) rokov po
Odovzdani. Vpripade, e sa toto wvyhlasenie
Preddvajuceho ukaie v buddicnosti nepravdivym,
Kupujuci md pradve na nahradu Skody, ktora mu
vdbsledku takéhoto nepravdivého wyhldsenia
vzmikne.

Predavajuci zabezpedi hot-line v pracovnych dioch
medzi 8,00 hod. - 16,00 hod., vadialeny pristup na
server, asistenciu pracovnika zodpovedného 2a
odstrafiovanie vad a nedostatkov avybavovanie
poiiadaviek Kupujdceho.

Vpripade odstrafiovania vad a nedostatkov
zabezpeli Preddvajici ndhradné riedenie, aby
nedoilo k preruseniu pouZivania a vyulivania
softwaru, ktory bol s(gastou Doddvky ai do
upiného odstranenia vad a nedorobkov potas
doby platich (5) rokov od Odovzdania.

7

7.1

7.2

73
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and the Buyer's person in advance with the Seller.
The Seller is obliged to inform the Buyer about the
conclusion of an agreement with the agreed
subcontractor, within five (S) working days from
the conclusion of the agreement with the relevant
subcontractor,

SPECIAL

DELIVERY
If the Delivery also includes a part related to
intellectual property rights (hereinafter referred to
as "Software"), the Seller is obliged to prove that it
has settled all property rights at the time of
concluding the Agreement, that it has the right to
conclude and exercise the authors' property rights
to the extent defined in the Agreement. The Seller
is obliged to indicate in the Protocol the method of
acquiring intellectual property rights from the rights

ARRANGEMENTS FOR SOFTWARE

owner. The Seller is obliged tc prove the right to
transfer intellectual property rights to the Buyer, so
that the Buyer has the right to use the software
within the scope of this Agreement and the
Appendices, for a period of five {5) years after the
Handover, in the event that this statement of the
Seller proves to be untrue in the future, the Buyer
has the right to compensation for damages incurred
as a result of such a false statement.

The Seller will provide a hot-line on working days
between 8.00 am, - 16.00 hour, remote access to
the server, assistance of the employee responsible
for eliminating defects and shortcomings and
handling the Buyer's requirements.

In the event of rectification of defects and
deficiencies, the Seller shall ensure an alternative
solution to prevent the Interruption of the use and
utilization of the software that was part of the
Delivery until the complete elimination of defects
and shortcomings within five (5) years from
Handover,




74

8

81

B.2

83

84

8.5

Kupujici je opravneny, nie povinny, poliadat 7.4

Preddvajiceho o programové Upravy nad ramec
dohodnuty vZmluve av prilohdch. V pripade
poiladania, je Preddvajuci povinny tieto
programové Opravy vykonat za dohodnutych
podmienck aKupujlci povinny 23 programove
Upravu zaplati{ dohodnutd cenu. Tento &dnok
Zmluvy sa neaplikuje v pripadach, ked sulasfou
Doddvky nie su prava z dusevného viastnictva,

ZODPOVEDNOST ZA VADY

Predavajuci zodpovedd, Ie Doddvks je vykonand
vsilade so Zmluvou a Prilohami, s pokynmi
Kupujiceho avieobecne zavaznymi pravnymi
predpismi a normami, a ke je bez faktickych a/alebo
pravnych vad.

Preddvajlci zodpovedd Kupujicemu 2a vady skryté,
2ko aj zjavné afalebo pravne, ktoré ma Dodavka
v momente Odavzdania.

Predavajuci objektivne zodpovedd Kupujucemu za
vady, ktoré vznikni na Dodavke po jej Odovzdani,
svynimkou ak sa preukdie, ie Kupujici tieto vady
zavinil svojim konanim, najma ak Dodavku pouiival
nespravnym spdsobom. Tato vynimka neplati, ak
o takom nespravnom spdsabe poulivania Dodavky
bol Kupujlci pouceny Predavajdcim.

Preddvajuci poskytuje Zhotovitelovi zaruku za
Dodévka v stlade s touto 2mluvou na dobu dvandst
(12} mesiacov (dalej len ,zdrund doba").

Kupujuci je povinny bezodkladne v pisomnej forme
ozndmit Predédvajicemu 2istené vady, nedostatky
alebo poruchy Dodavky. Preddvajuci je povinny
vyhotovit do 48 hod. analyzu zisteného problému
a prediolif Kupujucemu ndvrh lehoty, v ktarej pri
vynaloZeni maximalneho usilia mélu byt vady,
nedostatky alebo poruchy Doddvky odstranené,
maximalne viak 30 dni od ozndmenia Zzisteng)
vady, nedostatku alebo poruchy Doddvky. Po
dohode s Kupujicim je Predavajuci povinny tieto

8

The Buyer is entitled, not obliged, to request the |
Seller for program modifications beyond the scope
agreed in the Agreement and in the appendices.
Upon request, the Seller is obliged to make these
program adjustments under the agreed conditions
and the Buyer is obliged to pay the agreed price for
the program adjustment. This article of the
Agreement does not apply in cases where the
delivery does not include intellectual property
rights,

DEFECT LIABILITY

8.1 The Seller is responsible that the Delivery is made in

accordance with the Agreement and the Annexes,
with the Buyer’s instructions and generally binding
legal regulations and standards, and that it is free of
factual and/or legal defects.

8.2 The Seller is liable to the Buyer for hidden defects as

well as obvious and/or legal defects that the
Delivery has at the time of Handover.

8.3 The Selier is objectively liable to the Buyer for defects

that arise on the Delivery after its Handover, unless
itis proven that the Buyer caused these defects by
its actions, especially if it used the Delivery
incorrectly, This exception does not apply if the
Buyer has been instructed by the Seller about such
incorrect use of the Delivery.

8.4 The Seller provides the Contractor with a warranty

8.5

14 /24

for the Delivery in accordance with this Agreement
for a period of twelve (12) months (hereinafter
referred to as the "Warranty period”).

The Buyer is obliged to immediately notify the
Seller in writing of any defects, deficiencies or faults
of the Delivery. The seller is obliged to make within
48 hours an analysis of the Identified problem and
submit to the Buyer a proposal of the period within
which, with maximum effort, the defects,
deficiencies or faults of the Delivery can be
eliminated, but not more than 30 days from the
notification of the detected defect, deficiency or
fault of the Delivery. Upon agreement with the
Buyer, the Seller is obliged to eliminate these

M
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8.7

88

89

i

vady, nedostatky alebo poruchy odstranif v lehote,
na ktorej sa s Kupujicim dohodol.

V zavislosti od charakteru vad, ma Kupujdci pravo
volby poladovaného  spdsobu  wybavenie
reklamacie vzarufnej dobe, Kupujoci ma
prednostne prdvo na bezplatné odstranenie vady
afalebo primerant zfavu zkupnej ceny. Ak
Dodévka vykazuje podas zdrulnej doby vady, ktoré
st neodstrdnitelné alebo ktoré ovplyvAuju
funk&nost Dodavky alebo sa vyskytli opdtovne, ma
Kupujici privo vymenu aleba méie od Zmliuvy
okamiite odstipit. Opatovnym vyskytom vady sa
rozumie, ak sarovnaka vada Doddvky vyskytla treti
krat. Ak Kupujici 2isti, te Dodavka ma pravne vady,
mbie od Zmluvy odstUpit okamZite, Odstdpenie je
uinné  momentom  dorudenia  oznamenia
0 odstapeni Predavajicemu.

Predavajuci sa zavazuje odstranit zistené vady
uplatnené Kupujucim v lehote uvedene| v odseku
8.5 Zmluvy aj v pripade, e svoju zodpovednost za
takto uplatnent vadu neuznava. Pokial
Predavajici neodstrani reklamované vady v lehote
na to urfene| podlia odseku B.5 Zmluvy, Kupujuci je
oprévneny zadal odstrdnenie uplatnenej vady
tretej osobe & Preddvajuci e povinny uhradit
Kupujucemu ndkiady na toto odstradnenie.
Vpripade, ie Predavajuci preukaie, e 212
uplatnené vady nezodpovedd, uhradend suma za
naklady na odstranenie vady mu bude zo strany
Kupujuceho vratend.

Doba sa prediiuje o dobu potrebnu k odstraneniu
vady uplatnenej Kupujlcim u Predavajiceho.

Zmiuvné strany sa dohodli, e vada Dodavky je
podla Zmluvy uplatnend riadne a vias vramci
zaruénej doby podfa ods. 8.4 Zmluvy tieZ vtedy, ak
Kupujuci uplatni vadu pisomne u Preddvajiceho
najneskdr do devafdesiatich (90) dni po uplynuti
riruénej doby stanovenej Zmluvou a preukdie, ie

8.6

8.7

8.8

839
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defects, deficiencies or faults within the period
agreed with the Buyer.

Depending on the nature of the defects, the Buyer
has the right to choose the required method of
handling the complaint during the warranty period.
The Buyer has the priority right to free removal of
the defect and/ar a reasonable discount on the
Purchase price. If the Delivery shows defects during
the warranty period that are irreparable or that
affect the functionality of the Delivery or that have
occurred again, the Buyer has the right to exchange
or may withdraw from the Agreement immediately.
The recurrence of a defect Is understood the
situation if the same defect of the Delivery occurred
for the third time. If the Buyer finds that the
Delivery has legal defects, it may withdraw from the
Agreement immediately, Withdrawal is effective
upon delivery of the notice of withdrawal to the
Seller.

The Seller undertakes to eliminate the identified
defects claimed by the Buyer within the period
specified in paragraph 8.5 of the Agreement, even
if it does not acknowledge its Habllity for such
defect, If the Seller does not eliminate the claimed
defects within the period specified in paragraph 8.5
of the Agreement, the Buyer is entitled to order the
remaval of the claimed defect to a third party and
the Seller is obliged to reimburse the Buyer for the
costs of such removal. In the event that the Seller
proves that it is not responsible for the claimed
defects, the amount paid for the costs of
eliminating the defect will be refunded by the
Buyer.

The period is extended by the time required to
eliminate the defect claimed by the Buyer to the
Seller.

The Parties have agreed that the defect of the
Delivery is, according to the Agreement, applied
properly and timely within the warranty period
according to par. 8.4 of the Agreement also if the
Buyer claims the defect in writing to the Seller no
later than ninety (90) days after the expiration of
the warranty period specified in the Agreement and
proves that the defect occurred during the

M
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k vyskytu vady dodlo eSte v priebehu plynutia
2aruénej doby podla ods. B.4 Zmluvy.

Pri uplatneni narokov z vad sa primerane pouliju
ustanovenia § 429 alf 431, § 436 ai 441
Obchodného zakonnika, ak Zmluva neustanovuje
mak.

8,11 Uplatnenie zodpovednosti za vady nema vplyv na

9

9.1

9.2

9.3

nahradu Skody vzniknutej Kupujlcemu. Zmluvné
strany ustaluju, 3e sa nebude poiadovat nahrada
za Skody vaniknuté pri odstaveni vyrobne) linky
Kupujiceho, vwyrobne| poruche, odstdvke dodavky
energil, Strajku, pripadne inych prekaiok na
strane  Kupujiceho  spolivajdcich  alebo
pochddzajicich 1 vyroby, zasobovania,
nedostatku zdrojov, vylukdch vyroby, ktoré sa stali
alebo vznikli ¢ ddvodov na strane Kupujuceho.

SANKCIE A UKONCENIE ZMLUVNEHO VZTAHU

Ak je Preddvajuci v omedkani s Dodavkou alebo
spinenim akéhokolvek terminu podla tejto Zmluvy,
alebo terminu, ktory sa na zaklade tejto Zmluvy
dohodne, ma Kupujuci prévo Gtovat zmluvnu
pokutu vo vyske 0,25 % denne z kipnej ceny podla
clanku 2 Zmluvy potas prvych piatich (S) tylddov
omeskania (aj zafinajucich) apo uplynuti pat
tyldnove| (S-tyZdfovej) lehoty omeskania zmluvnu
pokutu vo vyske 0,50 % denne z kipnej ceny podla
¢lanku 2 Zmluvy, najviac viak 50% z k(pnej ceny
podla fldnku 2 Zmluvy. Za termin dohodnuty na
zéklade alebo podfa tejto Zmluvy je povaiovany aj
termin dohodnuty na odstranenie vad, pordch
a nedostatkov podfa ods. 8.5 tejto Zmluvy,

Ak Preddvajuci nevyprace Miesto pinenia
najneskdr nasledujuci ded po Odovzdani, ma
Kupujici pravo Oftoval Kupujacemu zmluvnu
pokutu vo vyske 200,00 € (Dvesto eur} za kaidy
defi ai do momentu Upiného vypratania.

Kupujici v plsomnej forme vyictuje zmluvnu
pokutu Predavajocemu a vyzve ho na zaplatenie

8.10

8.11

9

9.1

9.2

9.3
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warranty period according to par. 8.4 of the
Agregment,

The provisions of Sections 429 to 431 and Sections
436 to 441 of the Commercial Code shall apply
mutatis mutandis to claims for defects, unless the
Agreement provides otherwise.

The application of lability for defects does not
affect the compensation for damage caused to the
Buyer. The Parties stipulate that no compensation
will be required for damages caused by the Buyer's
production line, production failure, power outage,
strike or other obstacles on the part of the Buyer
arising or resulting from production, supply, fack of
resources, exclusions of production that have
become or arose for reasons on the part of the
Buyer.

PENALTIES AND TERMINATION OF THE
AGREEMENT

If the Seller is in arrears with the Delivery or the
fulfilment of any term under this Agreement, or the
term agreed on the basis of this Agreement, the
Buyer has the right to charge a contractual penalty
of 0.25% per day of the Purchase price under Article
2 of the Agreement during the first five (5) weeks of
delay {including the beginning ones) and after a
five-week (5-week) delay period a2 contractual
penalty of 0.50% per day of the Purchase price
pursuant to Article 2 of the Agreement, but not
more than 50% of the Purchase price pursuant to
Article 2 of the Agreement. The term agreed on the
basis of or pursuant to this Agreement is also
considered to be the term agreed for the
elimination of defects, fallures and deficiencies
pursuant to par. 8.5 of this Agreement.

If the Selier does not clear up the Place of
Performance latest the day following the Handover,
the Buyer has the right to charge the Seller a
contractual penalty in the amount of € 200.00 {Two
hundred euros) for each day until the moment of
full clearance.

The Buyer shall bill the Seller in writing and request
it to pay the contractual penalty. The contractuzl

An
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9.4

9.5

10

10.1

10.2

miuvnej pokuty. Zmiuvnd pokuta je splatnd do
desiatich (10) dni po doruleni jej vyuétovania
Preddvajucemu. Tento  pefainy  zdvazok
Preddvajuceho sa méle zapolital oproti efte
nezaplatene] pohladavke Predavajuceho na
zaplatenie kupnej ceny, ak mu toto pravo vznikne
podla éldnku 2 Zmiuvy,

V pripade omeskania so zaplatenim akénhokolvek
pedainého rdvizku dohodnutého Zmiuvou je
amluvng strana, ktord je vomedkani povinnd
2aplatif Grok 7 omedkania vo vyike 0,05% denne
2 diZne) sumy v pripade, Ze druhd strana tento Grok
vytuétuje. Splatnost Uroku z omeskania je desat

(10) dni po dorufeni vyoftovania Groku
z omeskania,
Uplatnenim a/falebo zaplatenim  akejkolvek

rmiuvnej pokuty na zdklade Zmluvy sa nevylutuje
ani neobmedzuje povinnosf zmluvnych stran
nahradif druhej strane $kodu vzniknut( v dosledku
porudenia povinnosti, na ktord sa uplatnend
a/alebo zaplatend zmluvnd pokuta viaze. To platiaj
vpripade, Ze vdosledku porudenia rovnakej
povinnosti doslo k odstipeniu od :mluvy.

UXONCENIE ZMLUVY

Zmluvny vztah zaloleny Zmluvou je moiné
ukontit dohodou zmluvnych stran alebo
jednostrannym cdstapenim od Zmluvy, Zmluvny
vitah za3nika tiez momentom wyhldsenia
konkurzu mna majetok Kupujiceho alebo
zamietnutim konkurzu pre nedostatok majetku
Kupujuceho,

Kupujuci Je opravneny od Zmiuvy okamiite
odstipit vo vietkych zakonom stanovenych
pripadoch av pripadoch, ktoré pre pripad
odstupenia upravuje tato Zmluva, a to najma:

a) ak sa dodatolne preukdie, 2e vyhlasenia
Predavajiceho podla ¢ldnku 1 ods. 1.3
3 €lanku 7 ods. 7.1 Zmiuvy neboli pravdive,

9.4

9.5

10

10.1

10.2
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penalty Is payable within ten (10) days after
delivery of its statement to the Seller. This
monetary obligation of the Seller may be offset
against the Seller's outstanding claim for payment
of the Purchase price, if this right arises under
Article 2 of the Agreement,

In the event of a delay in the payment of any
monetary obligation agreed in the Agreement, the
Party is obliged to pay interest on arrears in the
amount of 0.05% per day of the amount due in the
event that the other Party accounts for this interest.
The interest for late payment is due ten {10) days
after the delivery of the default interest statement.

The application and/or payment of any contractual
penalty under the Agreement does not exclude or
limit the obligation of the Parties to compensate
the other Party for the damage caused by the
breach of the obligation to which the applied
and/or paid contractual penalty relates. This also
applies if the breach of the same cbligation has
resulted in withdrawal from the Agreement,

TERMINATION OF THE AGREEMENT

The contractual relationship established by the
Agreement may be terminated by agreement of
the Parties or by unilateral withdrawal from the
Agreement. The contractual relationship also
terminates at the moment of bankruptcy of the
Buyer's property or rejection of the bankruptcy
due to lack of the Buyer's property.

The Buyer s entitled to withdraw from the

Contract immediately in all cases stipulated by law,
and in cases regulated by this Contract in the event
of withdrawal, in particular:

a) if it is subsequently established that the
Seller's declarations pursuant to Article 1{1.3)
and Article 7 (7.1) of the Contract were not
true,




10.3

10.4

10.5

11

111

b) v pripade vzniku 3kody alebo ujmy v dosledku
porudenia povinnosti podlia ¢lanku 7 ods, 7.1
a £lanku 5 ods. 5.3 alebo élanku 11 Zmluvy,
c} v pripadoch uvedenych v ¢ldnku 5 ods. 5.9

Zmiuvy,
d} v pripade uvedenom v &lanku 2 ods. 3.10. 3.5
a {ldnku B ods. 8.6 Zmluvy,

e) v pripadoch porudenia ustanoveni 6 ods. 6.1,
6.4, 6.5, 6.8 Zmluvy,

f) wvpripade, e mu nebude schvalené
poskytnutie  nenavratného  finaniného
prispevku v rdmci Operacéného programu
Vyskum a inovdcie, K&d wyzvy OPVal
MH/DP/2016/1.2.2-02.

Predévajuci nemad v pripade odstipenia od
Zmluvy prévo na zaplatenie Castl alebo celej
kupnej ceny Dodavky zodpovedajice] skutoéne
dodanej casti Dodavky.

Kupujucl je opravneny odstupif od Zmluvy po
uplynuti  primeranej lehoty na odstridnenie
nedostatkov  na zdklade pisomne  vyzvy
Kupujuceho doruéenej Predavajucemu:

a) v pripade podfa ¢ldnku 3 ods. 3.11 Zmluvy,

b) v pripade zistenia porulenia povinnosti podfa
¢lanku 5 ods. 5.2 Zmluvy.

Odstupenie sa doruéuje druhej zmluvnej strane
vpisomne) forme, ato listinne) azdroven aj
elektronicke|. V pripade, Ze si zmluvna strana -
adresdt nevyzdvihla zdsielku v Uloine] dobe

azmiuvnd strana — odosielatel dorudila
odstipenie elektronicky, plati, ¥e dorulenie
odstipenia bolo  vykonané  momentom

doruéenia tohto odstipenia v elektronicke]
forme na e-mailové adresy osdb uvedenych
vods 13.1, 13.2 a/alebo 13.3 tejto Zmluvy.

DODRZIAVANIE PREDPISOV O ZAMESTNANOSTI

Predavajici vyhlasuje, Ze pracovnici, ktori pre
neho pracujd v savislosti s Dodavkou, pracuji

103

10.4

b) in the event of damage or injury resulting from

a breach of an obligation under Article 7 {7.1)
and Article 5(5.3) or Article 11 of the Contract,

c) inthe cases referred to in Article 5{5.9) of the

Contract,

d} In the case referred to In Article 3 (3.10.) (3.5)

and Article B (8.6) of the Contract,

e) in cases of violation of the provisions of 6 par.

6.1, 6.4, 6.5, 6.8 of the Contract,

in the event that the provision a non-
refundable financial contribution under the
Operational  Program  Research  and
Innovation, the Call Cede OPVal-MH / DP /
2016 / 1.2.2-02 will not be approved for him.

In the event of withdrawal from the Agreement
by the Seller, the Seller is not entitled to get paid
part or all of the Purchase price of the Delivery
corresponding to the actually delivered part of
the Delivery.

The Buyer is entitied to withdraw from the
Agreement after the expiration of a reasonable
period for the elimination of deficiencies on the
basis of a written request from the Buyer
delivered to the Seller:

a) in the case referred to in Article 3 par, 3.11 of
the Agreement,

b) in the event of a breach of an obligation
pursuant to Article 5 par. 5.2 of the Agreement.

10.5 The withdrawal is delivered to the other

11

11.1
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contracting party in writing, both in paper and
electronic form. If the contracting party - the
addressee did not collect the consignment during
the storage period, and the contracting party -
the sender delivered the withdrawal
electronically, it applies that the delivery of the
withdrawal was made at the moment of this
withdrawal delivery in electronic form to the e-
mail addresses of persons referred to in para.
13.1, 13.2 and/or 13.3 of this Contract.

COMPLIANCE EMPLOYMENT RULES

The Selier declares that the employees who work
for it in gonnaction with the Delivery work legaily.

i




11.2

113

12

121

12.2

legdlne, Predavajuci sa zavBzuje pri podpise
Imluvy apri kazdom novom pracovnikovi po
podpise Zmiuvy predioZit Kupujucemu 23 tymto
ucelom relevantné ddkazy, pripade bez vyhrad
prediofif listiny a dokazy, ktoré tato skutoénost
preukazuju.

Pradavajici sa 2avazuje dodriiavat vietky pravne
predpisy platné a G&inné v Slovenske| republike,
najmd, ale nielen, predpisy o nelegalnej praci. Ak
vpripade akéhokolvek porusenia takychto
platnych a Gfinnych predpisov Predavajicim,
vaniknd Kupujdcemu pokuty, sankcie, finandné
postihy, pripadne 3kody, Preddvajici sa zavizuje,
ie Ich uhradi. V opacnom pripade zodpoveda za
$kodu, ktorda Kupujicemu ztohto dévodu
vanikla,

Predavajuci dava vyslovny sihlas Kupujicemu na
23potitanie pohladdvky vzniknutej zdévodu
uvedeného v bode 11.2 tohto élanku Zmluvy 50
vzajomnym| pohfaddvkami Predévajiceho,

DOVERNOST INFORMACIH

Imluvné strany sa zavazuju, Ze informacie, ktoré
sl medzi sebou zverili, nespristupnia tretim
osobam bez pisomného sthlasu druhe] Zmluvnej
strany, alebo tieto Informécie nepoulijl pre iné
udely, ako pre pinenie podmienok tejto Zmluvy,

Zmluvné strany suhlasia, Ze vietky informdcie
askutoénosti, ktoré  ziskall  akymkolvek
spOsobom o druhej Zmluvnej strany a jej Cinnosti
pri uzavreti a pinenl tejto Zmluvy, aviak nielen
v suvislosti s fou, sa povaluji za doverné a maju
charakter obchodného tajomstva. Zmluvné
strany sa  rzavdwuju  takéto  informacie
a skutoénosti neposkytnuf a nespristupnit tretim

11.2

113

12

121

122
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The Seller undertakes to submit the relevant
evidence to the Buyer for this purpose at the
signing of the Agreement and to each new
employee after signing the Agreement, or to
submit documents and evidence proving this fact
without reservations.

The Seller undertakes to comply with all legal
regulations in force and effective in the Slovak
Republic, In particular, but not only, the
regulations on illegal work. If, in the event of any
breach of such valid and effective regulations by
the Seller, the Buyer incurs fines, sanctions,
financial penalties, or damages, the Seller
undertakes to pay them, Otherwise, it s liable for
the damage incurred to the Buyer for this reason.

The Seller gives the express consent to the Buyer
to set off the receivable arising for the reason
stated in clause 11.2 of this Article of the
Agreement with the mutual receivables of the
Seller,

CONFIDENTIALITY OF INFORMATION

The Parties undertake not to make the
information they have entrusted to each other
available to third parties without the written
consent of the other Party, or to use this
information for purposes other than fulfilling the

conditions of this Agreement.

The Parties agree that all information and facts
obtained in any way about the other Party and its
activities in concluding and performing this
Agreement, but not only in connection with it,
shall be considered confidential and shall be of a
commercially confidential nature. The Poarties
undertake not to provide or make available such
informa_tion and facts to third parties and not 10

n
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13

131

13.2

Ry

osobam a nevyudif na iny uéel, ako na pinenie
Zmluvy (dalej len , ddverné informacie”).

Zmluvné strany sa zavazuju, e doverné
informdcie bez predchadzajuceho plsomného
suhlasu druhej Zmiuvnej strany dalej neposkytnu
tretim osobam a ani neumoinia pristup tretich
osdb k dévernym informacidm.

OPRAVNENE OSOBY A SPOSOB KOMUNIKACIE

Opravnenau asobou vo veclach zmluvnych pre
Imluvy st Clenovia Statutdrnych  orgénov
imluvnych  stran v rozsahu  zapisanom
v obchodnom registri, Ak je Preddvajucim fyzicka
oscba, je opravnend konat vo veciach zmiuvnych
tato fyzickd osoba, ak na zdklade pinej mocl,
suradne osvedéenym podpisom, dorutene)
Kupujucemu, neuréi, aby za neho konala ind

spdsobild osoba,

Oprévnenymi osobami konat vo veciach Zmluyy 132

v technickych zdleZitostiach su:

22 Kupujuceho:

Meno a priezvisko, funkcia: Rastisiav Ulbricht,
technik

Tel.:+421 914 358 470

E-mall: ulbricht@prefa-su.sk

Za Predavajuceho;

Meno a priezvisko, funkcia: Ari Syrja, projektovy
manalér

Tel:+ 358 40 5150793

E-mail: an.syrja@elematic.com
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use them for purposes other than the
performance of the Agreement (hereinafter
referred to as “Confidential information”).

The Parties undertake not to disclose Confidential
information to third parties without the prior
written consent of the other Party, nor to allow
third parties access Confidential Information.

AUTHORIZED PERSONS AND METHOD OF

COMMUNICATION

The entitled entity In matters relating to the
Agreement are members of the statutory bodies
of the Parties to the extent entered In the
Commercial Register, If the Seller is a natural
person, this natural person is entitled to act in
contractual matters, uniess on the basis of a
power of attorney, with an officially certified
signature, delivered to the Buyer, he/she does not
determine that another competent person shall
act on his/her behalf,

The authorized persons to act in matters of the
Agreement In technical matters are:

For the Buyer:

Name , position: Rastislav Ulbricht, engineer
Tel.:+421 914 358 470

E-mail: ulbricht@prefa-su.sk

For the Seller:

Name, position: Arl Syrja, Project manager
Tel.: + 358 40 515 0793

E-mall: ari.syrja@elematic.com




13,3 Opravnenymi osobami vo veciach uplatfiovania

134

135

zodpovednosti  2a  vady
nahlasovania pordch:

(reklamacii) =

Meno a priezvisko, funkcia: Rastislav Ulbricht,
technik

Tel.:+421 914 358 470

E-mail: ulbricht@prefa-su.sk

Pradévaitceho:
Meno a priezvisko, funkcia: Ari Syrjd, projektovy
manaiér

Tel.: + 358 40 515 0793

E-mail: arl.syrla@elematic.com

V pripade, ie zmluvné strany zmenia opravnené
osoby podfa ods. 13.2 3 13.3 Zmluvy, ozndmia tito
skutotnost pisomne opravnenym osobdm podfa
ods. 13.1 Zmluvy. bodu ato jedine pisomnym
spbsobom adresovanym osobe uvedenej pri
druhej zmiuvne| strane v zahiavi Zmluvy.

Zmluvné strany sa zavazuji komunikovat pri pineni
Zmluvy vyluéne pisomnou formou. V pripade, ie
jedna zo zmluvnych strdn dorudila pisomné
podanie  elektronicky
mallowech adries opravnenych osdb aosdb
uvedenych vzahlavi Zmiuvy druhej zmiuvne]

prostrednictvom  e-

strane, je povinnd toto podanie doplnit listinnou
formou, zaslanou zmluvnej strane — adresidtovi
najneskdr do troch (3] dni od elektronického
dorucenia s vynimkou
tykajicich sa technickych zatelitosti a poruch, kedy
moie byt pisomné dorucovanie vykondvané

dorucovania podani

elektronickou formou na elektronické adresy osbb
uvedenych vods, 13.2 alebo 13.3 tejto Zmiuvy,
Pokial Zmluva alebo zdkon vyladuje pre urcity
Gkon pisomnu formu, rozumie sa tym papierova
podoba podpisand opravnenou osobou alebo e-

13.3 Authorized persons in matters of liability for

13.4

135
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defects (complaints) and reporting of failures:

For the Buyer;

Meno a prieavisko, funkcia: Rastislav Ulbricht,
engineer

Tel.:+421 914 358 470

£-mail: ulbricht@prefa-su.sk

For the Selier:

Name, position: Project manager Mr. Ari Syrja
Tel.: + 358 40 515 0793

E-mail: arl.syrja@elematic.com

In the event that the Parties change the authorized
persons pursuant to par, 13.2 and 13.3 of the
Agreement, they will notify this fact in writing to
the authorized persons pursuant to par. 13.1 of the
Agreement and only In writing addressed to the
person listed at the other Party in the titie of the
Agreement.

The Contracting Parties undertake to communicate
in performance of the Contract exclusively in
writing. In the event that one of the contracting
parties has delivered the written submission
electronically via e-mall addresses of authorized
persons and persons listed in the header of the
Contract to the other contracting party, it is obliged
to supplement this submission in a paper form sent
to the contracting party- the addressee- no later
than within three (3) days from the electronic
delivery, with the exception of the delivery of
submissions concerning technical matters and
failures, where the written delivery may be
performed In an electronic form to the electronic
addresses of the persons referred to in para. 13.2
or 13.3 of this Contract. If the Contract or the law
requires

a written_form for a certain act, It means a2 paper

M
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mailovd koreSpondencia dorutend
osobe.

poverenej

SPOLOCNE A ZAVERECNE USTANOVENIA

Zmena Zmluvy je moind len plsomnou dohodou
Zmiuvnych strdn, a to vo forme dodatku

Vo veciach neupravenych Zmluvou sa mluvny
vatah  spravuje  Obchodnym  zdkonnikom
v platnom zneni a daldich suvisiacich vieobecne
zavarnych pravnych predpisov.

Ak niektoré ustanovenia Zmluvy alebo ich €asti
nie sG platné, resp. Gfinné alebo neskdr stratia
platnost Odinnost, nie je tym dotknuta platnost
a ulinnost ustanovenl  Zmluvy,
Namiesto neplatnych a ned€innych ustanoveni sa

ostatnych

poulije pravna Uprava, ktord sa &o najviac
pribliZuje zmyslu a Géelu tejto Zmiuvy. Zmiuvné
strany ¢o najskdr nahradia nedGlinné alebo
neplatné ustanovenia tejto Zmluvy formou podfa
ods. 1 tohto élanku Zmluvy.

Zmluva obsahuje Uplné dojednanie medzi
imiuvnymi  stranami  tykajGce sa  predmetu
Zmiuvy a nahrddza vietky dokumenty,
dojednania a dohody uzavreté medzi zmluvnymi
stranam| pred nadobudnutim platnosti tejto
Zmluvy,

Pocas doby trvania pravneho vifahu zaloieného
Zmluvou zavaauje tate Zmluva je] imluvné
strany, ako a) vietky subjekty, ktoré sa <tand
pravnym nastupcom niektore) 2o zmluvnych
strdn. Prévnym nastupcom zmluvnej strany sa
pritom rozumie akykolvek subjekt prdva, ktorého
pravnym predchodcom bel Odastnik tejto
Imluvy, ato bez ohladu na poradie pravneho

14

141

142

14.3

14.4
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form signed by an authorized person or e-mall.
correspondence delivered to an authorized person.

COMMON AND FINAL PROVISIONS

Modification of the Agreement is possible only by
written agreement of the Parties, in the form of
an amendment.

In matters not regulated by the Agreement, the
contractual relationship is governed by the
Commercial Code as amended and other related
generally binding legal regulations.

If some provisions of the Agreement or parts
thereof are not valid and/or effective or they
loose validity at a later date, it shall not affect the
validity and effectiveness of the other provisions
of the Agreement. Instead of Invalid and
ineffective provisions, legislation that is as close as
possible to the meaning and purpose of this
Agreement shall apply. The Parties shall replace
the ineffective or invalid provisions of this
Agreement as soon as possible in the form
pursuant to par, 1 of this Article of the Agreement.

The Agreement contains a complete arrangement
between the Parties concerning the subject
matter of the Agreement and supersedes all
documents,
concluded between the Parties before the entry
of this Agreement into force,

arrangements and agreements

During the term of the legal relationship
established by the Agreement, this Agreement
shall be binding on its Parties as well as on all
entities that become the legal successors of any of
the Parties. The legal successor of a Party means
any subject of law whose legal predecessor was a
Party to this Agreement, regardless of the order
of legal succession of the legal successor in

-
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147

14.8

149

14,10

nastupnictva pravneho nastupcu vo wvzfahu
kamluvne] strane Zmiuvy. Za  pravne
nastupnictvo sa pritom povaluje aj prechod prav
a zavizkov v dosiedku predaja podniku alebo
jeho &asti podfa §476
€. 513/1991 Zb. Obchodny 2dkonnik v zneni
neskoriich predpisov.

anasl. z8kona

Zmiuva je uzatvorena podfa slovenského priva
ariadi sa slovenskym pravaym poriadkom,
Vietky spory, vrdtane sporov o platnost Zmluvy
podliebaju  jurisdikcll  slovenskych  sidov,
Vpripade rozporov  medzi  slovenskym
a anglickym znenim, méd prednos! slovenske
znenie Zmiuvy.

Zmiuva je uzatvorend driom podpisu obidvoma
tmluvnymi  stranaml  atymto  okamihom
nadobdda platnost a u€innost,

Této Zmluva je wyhotovena v 3tyroch (4)
rovnopisoch, 2 ktorych kaidy ma platnost
origindlu, pricom ka¥da Zmluvna strana dostane
po dvoch (2) rovnopisach.

Zmluvné strany vyhlasuju, Ze si Zmluvu riadne
precitall, Jej obsahu porozumeli a na znak toho,
le obsah Zmluvy zodpoveda Ich skutoénej a
slobodnej voli, ju viastnoruéne podpisali.

Neoddelitelna sucastou Zmluvy su Prilohy:

Priloha £, 1 - Opis predmetu Doddvky & cenovou
specifikaciou
Priloha & 2 - Zoznam subdodavatelov

relation to the Party of the Agreement. The
transfer of rights and obligations as a result of the
sale of the company or Its part pursuant to Section
476 et seq. Act no. 513/1991 Coll. Commercial
Code as amended is also considered to be the
legal succession.

14.6  The Contract is concluded pursuant to the Slovak

14.7

148

149

faw and is governed by the Slovak legal order. All
disputes, including the disputes on the Contract
validity are subject to the jurisdiction of the Slovak
courts, In case of discrepancies between the
Slovak and English wording, the Slovak wording of
the Contract shall prevail.

The Agreement is concluded on the day of signing
by both Parties and at this moment enters into
farce and effect.

This Agreement is made in four (4} copies, each of
which is valid as an original, with each Party
receiving two (2) copies.

The Parties declare that they have read the
Agreement properly, have understoed its content
and, as a sign that the content of the Agreement
corresponds to their real and free will, have
signed It by hand.

14.10 The following annexes are an Integral part of the
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Agreement:

Annex no. 1 - Description of the subject of the
Delivery with price specification
Annex no. 2 - List of subcontractors
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Priloha €. 2 - Zoznam subdodavatelov

Annex no.2 - List of subcontractors
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